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RESOLUTION NO. 2016-28 

A RESOLUTION OF THE TOWN OF HAYDEN SETTING THE BALLOT TITLE AND BALLOT 
ISSUE TO AUTHORIZE THE ISSUANCE OF GENERAL OBLIGATION BONDS FOR STREET 
IMPROVEMENT PURPOSES; DIRECTING THAT THE BALLOT ISSUE BE SUBMITTED AT AN 
ELECTION TO BE HELD NOVEMBER 8, 2016; AND SETTING FORTH DETAILS RELATED TO 
THE BALLOT ISSUE AND ELECTION. 

RECITALS 

1. The Town of Hayden, Colorado (the "Town"), is a municipal corporation duly organized 
and operating as a home rule Town under the Town of Hayden Home Rule Charter (the 
“Town Charter”) and the Constitution and laws of the State of Colorado; and 

2. The Town presently imposes an excise tax at the rate of 7.5% in fiscal year 2016 and up 
to 15% thereafter on the average market rate of unprocessed marijuana that is sold or 
transferred from a marijuana cultivation facility (the “Excise Tax”); and 

3. The Town Council of the Town (the “Council”) desires to provide for the construction of 
street improvements (including without limitation designing, engineering, paving and 
constructing streets and roads, street lights, storm water, drainage, pedestrian and 
landscaping improvements, and necessary and incidental modifications to and 
extensions of utilities) for the benefit of the Town and its residents; and  

4. There are not sufficient funds in the treasury of the Town to construct such street 
improvements and the Council does not anticipate that existing sources of revenue will 
be sufficient to generate the moneys necessary to timely develop, construct such street 
improvements in the near future without the incurrence of debt through the issuance of 
general obligation bonds; and  

5. While the Town reasonable expects to repay the costs of the bonds from the proceeds of 
the Excise Tax, the levy of ad valorem property taxes may be necessary in any year that 
such Excise Tax proceeds are not sufficient to pay the principal, interest and premium, if 
any, on the bonds; and 

6. Article X, Section 20 of the Constitution of the State of Colorado requires that the Town 
have voter approval in advance for the creation of any multiple-fiscal year direct or 
indirect debt or other financial obligation whatsoever; and 

7. The Council desires to submit a ballot issue to the eligible electors of the Town on 
November 8, 2016, for the purposes referenced above. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
HAYDEN, COLORADO:  

Section 1. Calling and Conduct of the Election.  An election shall be held on Tuesday, 
November 8, 2016, at which there shall be submitted to the eligible electors of the Town the 
ballot issue set forth in this Resolution.  The officers and employees of the Town are hereby 
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authorized and directed to take all action necessary or appropriate to effectuate the provisions 
of this Resolution and the holding of a polling place election on November 8, 2016.   

Section 3. Ballot Issue.  A ballot issue authorizing the issuance of general obligation 
bonds shall be submitted to the eligible electors of the Town, which ballot issue shall be in 
substantially the following form: 

SHALL THE TOWN OF HAYDEN DEBT BE INCREASED $4,000,000, WITH A 
MAXIMUM REPAYMENT COST OF UP TO $5,200,000 TO BE REPAID FROM 
AVAILABLE MONEYS IN THE TOWN’S GENERAL FUND AND, TO THE EXTENT THE 
AVAILABLE MONEYS IN THE TOWN’S GENERAL FUND ARE NOT SUFFICIENT FOR 
SUCH REPAYMENT, SHALL THE TOWN’S AD VALOREM PROPERTY TAXES BE 
INCREASED BY UP TO $350,000 ANNUALLY FOR SUCH REPAYMENT, ALL FOR 
THE PURPOSE OF CONSTRUCTING STREET IMPROVEMENTS (INCLUDING 
WITHOUT LIMITATION DESIGNING, ENGINEERING, PAVING AND 
CONSTRUCTING STREETS AND ROADS, STREET LIGHTS, STORM WATER, 
DRAINAGE, PEDESTRIAN AND LANDSCAPING IMPROVEMENTS, AND NECESSARY 
AND INCIDENTAL MODIFICATIONS TO AND EXTENSIONS OF UTILITIES) BY THE 
ISSUANCE AND PAYMENT OF GENERAL OBLIGATION BONDS, WHICH BONDS 
SHALL BE DATED AND SOLD AT SUCH TIME, AND AT SUCH PRICES (AT, ABOVE 
OR BELOW PAR) AND CONTAINING SUCH TERMS, NOT INCONSISTENT 
HEREWITH, AS THE TOWN COUNCIL MAY DETERMINE; SHALL AD VALOREM 
PROPERTY TAXES BE LEVIED WITHOUT LIMIT AS TO THE MILL RATE TO 
GENERATE AN AMOUNT SUFFICIENT IN EACH YEAR TO PAY THE PRINCIPAL OF, 
PREMIUM IF ANY, AND INTEREST ON SUCH DEBT; AND SHALL SUCH TAX 
REVENUES AND THE EARNINGS ON THE INVESTMENT OF THE PROCEEDS OF 
SUCH BONDS (REGARDLESS OF AMOUNT) CONSTITUTE A VOTER-APPROVED 
REVENUE CHANGE? 

Section 4. Effective Date.  This Resolution shall be in full force and effect upon its 
passage and adoption. 

PASSED APPROVED AND RESOLVED THIS 1ST day of SEPTEMBER, 2016. 

 

TOWN OF HAYDEN, COLORADO 

By   
Mayor 

ATTEST: 

By   
Town Clerk 
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Greg Tuliszewski 
Chief of Police /Acting Town Manager 
Town of Hayden, Colorado 
P.O. Box 190 
178 West Jefferson Avenue 
Hayden, CO  81639-0190   
 

Re: Proposed issuance of General Obligation Bonds  

Dear Chief Tuliszewski: 

We are pleased to submit this letter reflecting the engagement of Kutak Rock LLP (the 
“Firm” or “Kutak Rock”) as Bond Counsel to the Town of Hayden, Colorado (the “Town”) in 
connection with the proposed issuance of its General Obligation Bonds in the approximate 
principal amount of $4 million (the “Bonds”), subject to an approving election to be held on 
November 8, 2016.  It is our understanding that Ehlers & Associates, Inc. has been selected to 
serve as the financial advisor to the Town in connection with for the Bonds.  

Legal Services Provided 

Transactional Documents.  As Bond Counsel, the Firm will provide all necessary and 
customary legal services traditionally performed by Bond Counsel, including: 

1. Providing the Town with assistance and legal advice regarding the submission of  
ballot issue authorizing the Bonds, including the drafting of a ballot issue resolution, 
an appropriate TABOR Notice and required internet posting; 

2. Providing the Town with expert assistance and legal advice on all legal and tax 
matters relating to the issuance of the Bonds; 

3. Preparing all necessary documents for authorizing, securing the payment of and 
issuing the Bonds, including but not limited to the bond ordinance, tax opinions, the 
bond purchase agreement, and closing documents, including all necessary filings with 
the Internal Revenue Service; 



 

Town of Hayden, Colorado 
August 1, 2016 
Page 2 

4839-1061-3303.1  

K U T A K  R O C K  L L P  

4. Upon satisfaction of all conditions precedent, delivering legal opinions (the “Bond 
Counsel Opinions”) as to each of the following matters:  the right and power of the 
Town to issue bonds, that the bonds are valid and binding obligations, that the sources 
for the repayment of the bonds have been properly secured and that the interest on the 
Bonds is exempt from federal and Colorado income taxation; 

5. Consulting with Town officials and other consultants and advisors regarding the 
structure of the Bond issuance, timing for closing and other matters relating to the 
issuance of the Bonds; 

6. Participate in conference calls and, if necessary meetings, with the express 
understanding that if such meetings cannot be conducted telephonically and the Firm 
is required to be physically present at the meeting(s), such meeting(s) may be 
considered an additional service and the Firm’s costs of attending may be billed in 
addition to the fees specified herein; and 

7. Preparing a transcript of all documentation relating to the Bonds for the Town’s 
records. 

Our Bond Counsel Opinions will be executed and delivered in written form on the date 
the Bonds are delivered (the “Closing”), and will be based upon facts and law existing as of its 
date.  As is customary, in rendering the Bond Counsel Opinions, we will rely upon the certified 
proceedings, and other certifications of public officials and other persons, as appropriate.  

Official Statement.  In connection with this engagement Kutak Rock will render legal 
advice to the Town in the preparation of an official statement to be used in the offer and sale of 
the Bonds (the “Official Statement”).  In connection with this service,  the Firm will represent to 
the Town that, while we are not passing upon, and do not assume responsibility for, the accuracy, 
completeness or fairness of the statements contained in the Official Statement, nothing has come 
to the attention of the attorneys in our firm who have worked on this engagement which leads us 
to believe that the final Official Statement (other than the financial, statistical or engineering data 
and information contained therein, any expressions of opinion or projections contained therein, 
and information provided for inclusion by any bond insurer or other providers of credit 
enhancement as to which we express no view or belief) as of its date contained, or as of the date 
hereof contains, any untrue statement of a material fact or as of its date omitted, or as of the date 
hereof omits, to state any material fact necessary in order to make the statements made therein, in 
light of the circumstances under which they were made, not misleading.  

Limitation of Duties.  Our duties in this engagement are limited to those expressly set 
forth above.  Among other things, our duties do not include preparing blue sky or investment 
surveys with respect to the Bonds or making an investigation or expressing any view as to the 
creditworthiness of the Town or the Bonds. 
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Firm Experience and Responsible Attorney. 

Kutak Rock has served as counsel for more than 3,400 financings for Colorado 
governments aggregating in excess of $91 billion in principal amount, including more than 2,500 
issues totaling more than $65 billion in principal amount in which the firm served as Bond 
Counsel and more than 1,500 issues totaling more than $29.9 billion in principal amount in 
which the firm served as disclosure or underwriter’s counsel or in equivalent roles.  (The firm 
served in multiple roles in a number of these transactions.)  Kutak Rock has been ranked by data 
accumulated by Thompson Reuters as the number one Bond Counsel in Colorado in each of the 
last fourteen years (since 2002) based on number of issues and, in four of the past five years, as 
the number one Bond Counsel based on principal amount.  In 2015, Kutak Rock served as Bond 
Counsel for 86 Colorado bond issues, more than twice as many as our nearest competitor, for a 
market share exceeding 47%.  The firm’s public finance partner who will be principally involved 
in this representation is Mario Trimble. 

Attorney Client Relationship 

Upon execution of this engagement letter, the Town will be our client and an attorney 
client relationship will exist between us.  We assume that all other parties will retain such 
counsel as they deem necessary and appropriate to represent their interests in this transaction.  
We further assume that all other parties understand that in this transaction we represent only the 
Town, we are not counsel to any other party, and we are not acting as an intermediary among the 
parties.  The Firm will perform its obligations in accordance with the standards of professional 
responsibility applicable to attorneys.  Our services as Bond Counsel are limited to those 
contracted for in this letter; the Town’s execution of this engagement letter will constitute an 
acknowledgment of those limitations.  Our representation of the Town and the attorney client 
relationship created by this engagement letter will be concluded upon issuance of the Bonds. 

Conflicts 

As you are aware, our firm represents many political subdivisions, companies and 
individuals.  It is possible that during the time that we are representing the Town, one or more of 
our present or future clients will have transactions with the Town.  It is also possible that we may 
be asked to represent, in an unrelated matter, one or more of the entities involved in the issuance 
of the Bonds.  We do not believe such representation, if it occurs, will adversely affect our ability 
to represent you as provided in this letter, either because such matters will be sufficiently 
different from the issuance of the Bonds so as to make such representations not adverse to our 
representation of you, or because the potential for such adversity is remote or minor and 
outweighed by the consideration that it is unlikely that advice given to the other client will be 
relevant to any aspect of the issuance of the Bonds.  Execution of this letter will signify the 
Town’s consent to our representation of others consistent with the circumstances described in 
this paragraph. 
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Legal Fees 

Based upon: (a) our current understanding of the terms, structure, size and schedule of the 
financing represented by the Bonds; (b) the duties we will undertake pursuant to this engagement 
letter; (c) the time we anticipate devoting to the financing; and (d) the responsibilities we will 
assume in connection therewith, our fee will be fixed at $35,000.  Our fee for legal services will 
be fully contingent upon the issuance of the Bonds by the Town and payable solely from the 
proceeds of the Bonds.  If the financing is not consummated, we understand and agree that we 
will not be paid for any legal services rendered to the Town pursuant to this engagement. 

In addition, we will expect to be reimbursed for certain client charges made or incurred 
on your behalf, such as travel expenses (in the event that meetings are attended in person), filing 
fees, overnight and special delivery charges and expenses relating to the preparation and delivery 
of a final transcript.  We estimate that such charges will not exceed $500. 

This engagement may be terminated by either party at any time.  Our Firm will follow the 
requirements of the Colorado Code of Professional Responsibility and any applicable court rules 
before terminating our services.   

The Firm will perform all of its obligations in accordance with the standards of 
professional responsibility applicable to attorneys.   

Records 

At your request, papers and property furnished by you will be returned.  Our own files, 
including lawyer work product, pertaining to the transaction will be retained by us.  For various 
reasons, including the minimization of unnecessary storage expenses, we reserve the right to 
dispose of any documents or other materials retained by us after the termination of this 
engagement. 

If the foregoing terms are acceptable to you, please so indicate by returning the enclosed 
copy of this engagement letter dated and signed by an authorized officer, retaining the original 
for your files.  We look forward to working with you. 

Undertaking the Engagement 

This proposal, if executed, shall serve as the engagement letter between us and shall be 
binding upon and shall inure to the benefit of the parties hereto and their respective heirs, 
successors and assigns.   

If the above sets forth our understanding to your satisfaction, please confirm the terms of 
our engagement by signing, dating and returning the enclosed copy of this letter.  If the foregoing 
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does not reflect our understanding or if you wish to discuss additional projects with us, please 
contact me. 

This letter may be executed in two or more counterparts (and by different parties on 
separate counterparts), each of which shall be an original, but all of which shall constitute one 
and the same instrument. 

Sincerely, 
 
 

Mario T. Trimble 
CONFIRMED AND AGREED TO: 

Town of Hayden, Colorado  
 
 
 
By:                                                                 
      Chief of Police /Acting Town Manager 


