AGENDA
HAYDEN TOWN COUNCIL MEETING
THURSDAY, OCTOBER 15, 2015
7:30 P.M.
HAYDEN TOWN HALL - 178 WEST JEFFERSON AVENUE

WORK SESSION 7:00 P.M. - 7:30 P.M.
1. STAFF REPORTS

REGULAR MEETING - 7:30 P.DM.
1a. CALL TO ORDER

1b. OPENING PRAYER

le. PLEDGE OF ALLEGIANCE
1d. ROLL CALL

2. CONSIDERATION OF MINUTES
A. Regular Mceting October 1, 2015 Page 2

3. CONSIDERATION OF BILLS
A. Consideration of payment bill vouchers dated October 12, 2015 Page 6

4. PUBLIC COMMENTS
5. PROCLAMATIONS/PRESENTATIONS
6. CONSENT ITEMS
A. Resolution 2015-30 A Resolution to approve a Colorado Division of Parks and Wildlife (CPW) Pagel2
Fishing is Fun Grant for Dry Creek Pond Amenities Project
B. Resolution 2015-29 A Resolution requesting a setback variance from Routt County for the Page 31
Hayden Heritage Center {Museum)
7. OLD BUSINESS
8. NEW BUSINESS
9. PULLED CONSENT ITEMS
10. STAFF AND COUNCILMEMBER REPORTS (CONTINUED, IF NECESSARY)
11. EXECUTIVE SESSION

12, ADJOURNMENT

NOTICE: Agenda is subject to change. If you require special assistance in order to attend
any of the Town's public meetings or events, please notify the Town of Hayden at (970) 276-3741
at least 48 hours in advance of the scheduled event so the necessary arrangements can be made.



Regular Meeting Hayden Town Council October 1, 2015

Staff & Councilmember Reports

Sam Barnes reported on the Water Treatment Plant repairs and progress for the Seneca Hill
Tank Project. All operations for Seneca Hill Tank are manual as instrumentation is not installed.
The rehabilitation of the filters at the Water Treatment Plant continues as additional repairs are
required and completion date has been extended. Contractors ran into complications with the
demolition of the old pump station. Meadow Village was repairing a leak in their water system
and severed the main line, leaving residents of Meadow Village without water. Town Hall
parking lot paving is complete and Public Works workers are in the process of cleaning ditches.
Jill Delay reported Recreational Girls Basketball and Boys Basketball were cancelled due to lack
of registration. Hayden Parks and Recreation are working on providing a clinic top provide skill
building for the youth. Autumn Tea was Saturday at The Haven and approximately forty (40)
people attended. There was an orchestra and prizes. The Harvest Festival is this coming Saturday
at Case Enterprises. All planning is complete and ready for execution. The Halloween Party is
scheduled for October 24, 2015.

Greg Tuliszewski reported on the plane that lost an engine requiring an emergency landing at
the Yampa Valley Regional Airport. The plane came in on one engine. Response for the
emergency was good and no serious reports of injury. The Town of Hayden had a serious theft
and the thief left the state to Delaware. Mid October the Hayden Police Department will be
hanging notices to remind residents of the winter parking regulations.

Sharon Johnson reported on the website updates Andrea and Kalli have completed and news
worthy information for residents placed on the website. Information regarding the election and
voter registration information will be posted. Working on the budget with David and anxiously
waiting for the Clarity mock up to begin training on the upgrade for the utility, accounts payable,
payroll and general ledger application. Administration had their first department offsite meeting
to discuss goals, customer service, projects and new ideas.

David Torgler reported his last two weeks has been working on Budget amongst other items,
Kelley Romero-Heany, representative-at-large, for Steamboat Springs, Oak Creek and Hayden to
the Yampa Valley Round Table will communicate to all municipalities. Kelly will provide
updates regarding state wide water plan and issues. Chuck Anderson, Steamboat Springs, Public
Works Director, informed David that the Steamboat Transit will be requesting funds for 2016 to
support the transit system to Hayden. Mike Holloran, Town of Hayden attorney, will be
representing the town in a nuisance code violation in which the defendant refused to pay the
violation fee. David is working on a variance request by the Hayden Museum regarding setbacks
for the construction in their update project.

Tim Redmond stated his support for mental health and reported a conversation with West Routt
Fire Department in which they were looking for assistance and could not get any help in regards
to on scene, victim assistance and first responders. The conversation was due to the lack of
assistance on a recent incident. Volunteers did come out to the church for the community. Chief
Tulizewski and Chief Lek are working on first respondents assistance with Routt County.

Staff reports will continuc at the end of the meeting.

Mayor Haskins called the regular meeting of the Hayden Town Council to order at 7:30 p.m.
with Mayor Pro Tem Robinson and Councilmembers Johnson, Hayden, Redmond, and Folley
present. Councilmember Hagins was absent. Also present were Town Manager, David Torgler,
Police Chief, Greg Tuliszewski, Public Works Director, Sam Barmnes, Town Clerk, Sharon
Johnson and Recreation Coordinator, Jill Delay.
Draft minutes subject to editing and approval prior to becoming official record.
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Regular Meeting Havden Town Council October 1, 2015
Opening Prayer Mayor Haskins offered the opening prayer.

Pledge of Allegiance = Mayor Haskins led the Pledge of Allegiance.

Minutes — Councilmember Hayden moved to approve the minutes of the

September 17, 2015

Consideration of Bill
Payment Voucher
dated September 24,
2015

Public Comments

Proclamations/
Presentations

Consent Items

Regular Town Council Meeting held on September 17, 2015,
Councilmember Johnson seconded. Roll call vote. Councilmember
Johnson - aye. Councilmember Hayden - aye. Councilmember
Redmond — aye. Councilmember Folley — aye. Mayor Pro Tem
Robinson — aye. Mayor Haskins — aye. Motion carried.

Mayor Haskins moved to approve the bill payment voucher dated
September 14, 2015 in the amount of $59,367.39. Councilmember
Folley seconded. Roll call vote. Mayor Haskins — aye. Mayor Pro
Tem Robinson - aye. Councilmember Folley - aye.
Councilmember Redmond - aye. Councilmember Hayden - aye.
Councilmember Johnson — aye. Motion carried.

Milton Kitchens, 169 N Walnut Street, Hayden, CO requested
Hayden Town Council for consideration of angled parking on
north Walnut Street to accommodate the parking for the new
business.

Chief Rick Brandt, President of Colorado Association of Chicfs of
Police awards Chief Greg Tuliszewski of Hayden Police
Department CACP Executive Certification. In attendance for the
presentation were City of Craig’s Chicf Walt Vanatta, CSP
Sergeant Scott Elliot and members of the Town of Hayden Police
Department Staff to celebrate Chief Tuliszewski’s dedication and
achievement.

Draft minutes subject to editing and approval prior to becoming official record.
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Regular Meeting

Havden Town Council October 1, 2015

Consideration for

Hayden High School
Homecoming Parade
Route/Street Closure

Consideration for
Renewal 3Wire Bar
& Grill Liquor
License

Considcration for
Renewal 3Wire Bar
& Grill - Banquet
Room Liquor
License

Old Business
New Business

Decision: Resolution
2015-28 A Resolution
for the Town of
Hayden calling a
special election for
Tuesday, January 26,
setting the ballot title
for the same and
directing that a
notice of special
clection be published.

Decision: Schedule
Town Council 2016
Budget Work
Sessions

Decision:
Consideration to
appoint a local
representative to the
City of Steamboat

Mayor Pro Tem Robinson moved to approve the consent items as
presented. Councilmember Redmond seconded. Roll call vote.
Councilmember Johnson - aye. Councilmember Hayden - aye.
Councilmember Redmond — aye. Councilmember Folley — aye.
Mayor Pro Tem Robinson — aye. Mayor Haskins — aye. Motion
carried.

None

Mayor Pro Tem Robinson moved to approve Resolution 2015-28 A
Resolution for the Town of Hayden calling a special election for
Tuesday, January 26, setting the ballot title for the same and
directing that a notice of special eclection be published.
Councilmember Johnson seconded. After discussion, Mayor Pro
Tem Robinson moved to amend section 2, Ballot Title. The ballot
title to be voted on is fixed as follows: Should the Town of Hayden,
Colorado, permit, regulate and license for the purpose of wholesale
distribution the cultivation of retail and medical marijuana under
limited circumstances as approved by the Town Council in
Ordinance 666? Councilmember Johnson scconded. Roll call vote.
Councilmember Johnson - aye. Councilmember Hayden - aye.
Councilmember Redmond - aye. Councilmember Folley — aye.
Mayor Pro Tem Robinson — aye. Mayor Haskins — aye. Motion
carried.

Councilmembers agreed with David Torgler to meet November 2™
s 3"', 4™ 2015. Town Clerk will send a reminder.

Councilmember Folley moved to appoint Councilmember Tim
Redmond as the local representative to the City of Steamboat
Springs Alternative Funding Subcommittee and Hayden Parks and
Recreation Coordinator, Jill Delay, as the alternate. Mayor
Haskins seconded. Roll call vote. Councilmember Folley — aye.

Draft minutes subject to editing and approval prior to becoming official record.
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Regular Meeting

Hayden Town Council October 1, 201

Springs Alternative
Funding
Subcommittee

Pulled Consent Items
Staff and

Councilmember
Reports Continued

Executive Session

Adjournment
Recorded by:

Councilmember Johnson — aye. Councilmember Hayden - aye.
Mayor Pro Tem Robinson - aye. Councilmember Redmond - aye.
Mayor Haskins — aye. Motion carried.

None

Mayor Haskins adjourned the mecting at 8:04 p.m.

Sharon Johnson, Town Clerk

APPROVED THIS 15" DAY OF October, 2015.

James M. Haskins, Mayor

Draft minutes subject to editing and approval prior to becoming official record.
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Town of Hayden, Colerado Payment Approval Report - Hayden Vendor Name Page 1

Inpul Date|s): 10/07/2015 - 10/07/2015 Oct 12, 2015 10 36am
Vendor Vendor Name Invoice No Description InvDate  Netlnv Amt AmountPaid  Date PD
12213 ABE Trelnc 158134-00 Swreels Vehicle - Tires 09/29/2015 1,999.84
Water Vehicle - Tires 282 22
Sanitary Sewer Vehicle - Tires 282 22
Total 12213 2,564.28 00
7480 Accutest Min States, Inc D%-67384 Waler Testing 09/23/2015 21900
Total 7480 21900 Ril]
1200 Bear Rwer Valley Co-Op (88428 Streets Fuel 09/08/2015 5415
SEP2015 Sireets Fuel 08/25/2015 236 81
Streets Vehicle Maintenance - Fuel 134 68
Streets Weed Control - Fuel 28 50
Parks Vehicle Exp - Fuel 24135
Parks Field Vehicle Exp - Fusl 57.01
Parks Trails Vehicle Exp - Fuel 2093
Parks Equipment Exp - Fuel 2193
Water Dept Vehicle Expense - Fuel 167.50
Sanitary Sewer Vehicle Expense - Fuel 155.63
PD Vehicle Expense - Fuel 516 21
Total 1200 1.634.71 Fii]
12157 Boston, Sandra 11042045 Travel Resmbursement 09/29/2015 193 44
Tolal 12157 193.44 D0
1400 Casefe Inc 68218 Support Contract 10/01/2015 53233
Total 1400 532.33 Riin]
7510 Caterpikiar Financial 16615912 Loader Lease 0919/2015 2.350 07
Total 7510 235007 it}
3770 Centurylink 3058SEP1S Waler Phones_3058 09/25/2015 5263
3741SEP15 Admin Phones_3741 09/25/2015 437.41
4330SEP15 Sewer Phones_ 4330 09/25/2015 54 20
Total 3770 544 24 .00
12074 CliftonLarsonAllen LLP 1114112 Accounting services 09/11/2015 475495
Total 12074 475495 00
9410 Colorado Building Supply Inc C19212 PD - Building Hardware 09/08/2015 1598
£19307 Parks R&M - Hardware 09/15/2015 36.88
C19314 Parks R&M - 3rd St Lights 09/16/2015 12.13
€18323 Parks R&M - 3rd St Lights 09/16/2015 arg
Total 3410 68.78 1]
11964 Connell Resources - Ft Coling 40762 3/4° Road Base 09/29,2015 1,053.49
3/4* Road Base 4,548 41
Total 11964 560190 Rl
1850 _Connell Resources Inc -Steambt 2 Street Improvements 09/29/2015  51,785.00




Town of Hayden, Colorada

Payment Appreval Report - Hayden Vendor Name

Input Date{s): 10/07/2015 - 10/07/2015

Page:

2

Oct 12, 2015 10:36am

Vendor Vendor Name Invoice No Description InvDate  Netlnv Ami Amount Paid Date PD
Total 1850 51,785.00 .00
2050 Dana Kepner Company Inc 1415897-00  Waler Distribution Repair 09/25/2015 816.37
Total 2050 816.37 00
7630 David R Hood Electric Inc 091520115 Hospital Hill Repairs & Maint 09/15/2015 142.50
WTP - Repairs & Mainienance 835.05
Streets - Repairs & Maintenance 464.49
Tolal 7630 1,442.04 .00
2150 OPC Industries Inc 37004181-15 WTP - Chemicals 09/15/2015 328.88
Total 2150 328.88 0o
12127 Garfie'd & Hecht. PC 131345 Legal Services - Water Matter 08/31/2015 731.00
Total 12127 731.00 .00
3870 Grainger Inc 9843860074 Parks Vehicle Repair Kit 09161205 146.25
Total 3870 146,25 .00
12215 HE.S C,Inc 09232015 Road Improvements - Hayden Alley 09/23/2015 660.00
Total 12215 660.00 .00
2460 Hach Company 9584647 WTP - pH Sensor 09/21/2015 857.00
Total 2460 957,00 .00
2580 Hayden Merc 01-213258 HPR Board 09/01/2015 83.59
01-216642 Debriefing Meeting 09/08/2015 11.98
01-221392 Misc - Town Councll Mig 09/17/2015 119.54
01-223848 Streets - Supplies 08/22/12015 28.48
01-225857 Autumn Tea 09/26/2015 12.28
02-244856 Town Council Snacks 09/03/2015 5.00
02-251336 HPR Board 09/15/2015 26.47
02-258921 WTP - Supplies 08/29/2015 69.78
Total 2580 357,10 .00
2540 Hayes Trucking, Inc. 002918 Street Repairs - Hayden Alleys 09/23/2015 660.00
Tata! 2540 660.00 .00
2640 Holloran LLC, Michael J 08202015°02 Legal Sves - Mike Davis 08/20/2015 87.50
09202015 Legal Sves - Fishing is Fun Grant 09/20/2M5 597.92
Lega’ Sves - Mike Davis 189.58
Total 2640 875.00 .00
2730 Jackson's Office Supply 10392624 WTP - Supplies 09/16/2015 292.56
Total 2730 292.56 00
12096 JVA, Inc 57294 On-Call Engineering Sves 09/21/2015 512.00




Town of Hayden. Colorado

Payment Approval Report - Hayden Vendor Name
Input Date{s): 10/07/2015 - 10/07/2015

Page:

3

Oct 12, 2015 10-36am

Vendor Vendor Name Invaice Na Descriplion Inv Date  Netlnv Amt Amount Paid  Date PD
57395 Wagner Deveiopment Review 09/21/2015 214000
Total 12096 265200 oo
12214 Luevano, Daren 2017 12 Ulity Deposit Refund 02123/2015 26 90
Total 12214 26.90 00
8730 M & NPlumbing Supply Co 268854 Park R&M - PVC Repair 09/30:2015 5022
Total 8730 50 22 00
8375 MASON SIEDSCHLAW 1897 Shop Computer Repairs 08/25/2015 12750
Shop Computer Repairs 127 50
1899 PD - Computer Service 08/27/2015 217.50
Total B375 472 50 00
8820 Murdoch’s Ranch & Home Crag 146397119 PW Clothing 09/28/2M15 7000
PW Clothing 69.99
Total 8920 139.99 00
8745 PF PETTIBONE & CO 34031 ADMIN_MINUTE BOOK COVER 09i25/2015 22095
Total 8745 220.35 oG
1350 Pinnacol Assurance 17760192 Legislative Work Comp o921/2015 29.16
Court Work Comp 1458
Executive Wark Comp 14 58
Administration Work Comp 116.64
PD Work Comp 1,166 40
Streets Work Comp 903 96
Rec Work Comp 87.48
Parks Work Comp 145 80
Water Work Comp 23328
Water Adm Wark Comp 2916
Sewer Work Comp 145 80
Sewer Adm Work Comnp 29 16
Total 1350 2916.00 .00
6180 Resource Engneering Inc 15373 Water Rights Conversion 08/31/2015 1.180 00
Total 6180 1,180 00 A
2065 Rouit County Auto Parts 349181 Strests - Vehicle Expense Filters 0%/01/2015 28 88
349185 Streats Repair & Maint - Switch 09112018 B 49
348193 Streels Vehicle Expense 09/02/2015 25 52
349211 Streels - Repairs & Mant Hardware 09/02/12015 376
349233 Streets - Repairs & Maint Supplies 09/02/2015 1548
349240 WTP - R&M Hardware & Hydraulic Hose  00/03/2015 258.83
349582 PD - Vehicle Mairnt Halogen 09/14/2015 13.51
349659 Streets - R&M Fluorescent Orange 09/16/2015 5.69
349862 PD - Vehicle Maint Filters 09/22/2015 26.48
349864 PD - Vehicle Maint Maxife 09/22/2015 1458
349881 Parks Kubota Switch 09/22/2015 1249
349936 Streets - R&M Starter Fluld 09/24/2015 598
350148 Streets - R&M Tire Valves 09/30/2015 24.66




Town of Hayden, Colorado Payment Approval Report - Hayden Vendor Name Page: 4

Input Qate(s): 10/07/2015 - 10/07/2015 Oct 12, 2015 10:36am
Vendor Vendor Name invoice No Description Inv Date  Netlnv Amt Amount Paid  Date PD
Total 2065 444 45 00
4880 Sprint 8280746119 Sewer Cell Phone 09/29/2015 59 11
Streets Cell Phone 107.94
Water Cell Phone 7155
Admin Cell Phone 5200
HPD Cell Phone 26162
Recreation Cell Phane 52.00
Public Works Tablet 19.00
Pubiiz Works Tablet 18.99
Tota' 4880 642,21 .00
10930 Standard Plumbing Supply Ce. EXLQ42 Parks Figlds - Hardware 09/29/2015 390.88
EXLQB8 Parks Fields - Hardware 09/29/2015 1196
EXMHI0 Parks Fields - Hardware 09/3042015 22 86
Tota' 10930 42568 00
10530 Staples Advantage 3279010232 Adm Office Supplies 09/26/2015 138.24
PD Cfiice Supples 70.54
Total 10530 208.78 .00
3530 Steamboat Pilot 10409205 Legals 09/27/2015 37.89
Total 3530 37.89 .00
2185 The Embroidery Shoppe LLC 5118 PD Uniforms 11/03/2014 306 00
5590 PD Uniforms 10/05/2015 4500
Total 2185 351.00 00
3710 Town of Hayden 11SEP15S CHAMBER KEYPUMP-FLOWERS_1105 09/23/2015 57.87
1208SEP15 DRY CREEK PARK_1208.01 09/23/2015 37.58
15SEP15 Shop Utilities_15.01 09/23/2015 69 35
2035SEP1S POLICE STATION_2035.01 09/23/2015 122.26
2036SEP15 DRY CREEK PARK BUILDING_2036 01 09/23/2015 75.55
20445EP15 VISTA VERDE PARK_2044.01 09/23/2015 597.67
20465EP15 LAKE VILLAGE PARK_2046 01 08/23/2015 111.06
2066SEP15 RV DUMP STATION_2066 01 09/23/2015 7447
231SEP15 3RD STREET PARK_231.01 08/23/2015 68 33
232SEP15 Water Plant_232.01 09/23/2015 5924
J558EP15 Sewer Plant_355.01 09/23/2015 59.24
534SEP15 MAIN STREET PARK_534 01 0972312015 71.58
761SEP15 SUELLEN BALLFIELD_761.00 09/23/2015 8384
925EP15 Town Hall_92.01 09/23/2015 86 81
94SEP15 KEY PUMP_94.01 09/23/2015 7404
96SEP15 NEW BALLFIELD_96.01 09/23/2015 750,57
Total 3710 2,399.40 .00
12121 UMramax 154830 Ammunition 09/24/2015 1,085.00
Total 12121 1,085.00 .00
8740 Visa SEP2015 WTP - Endress Hauser 10102/2015 3,090.92
Admin - City Market 27.01




Town of Hayden, Colorado Payment Approval Report - Hayden Vendor Name Page: 5§

Input Date{s): 10/07/2015 - 10/07/2015 Oct 12, 2015 10.36am
Vendor Vendor Name Invoice No Description Inv Date  Netlnv Amt Amount Paid  Date PD
Adm:n - Backcountry Provisions 3062
Admn - CBI Online 6.85
Legislative - Club 20 17500
Judicial - Travel Quality nn 89 00
Admin - Stamps com 1599
Admin - USPS 674
Admin - Amazon Supples 128 .85
Rec - Amazon Supplies 42 95
PD - Amazon Supplies 42 95
Admin - Wild Gogse Coffes 21.13
PD - Wolf Mtn Pizza 7545
PD - Suds Factory 24 89
PD-Egg &1 16 00
PD-La Quinta 8300
Streets - Cell Phone 3398
PD - JP Cooke 58.75
PD - Palace 44.80
PD - Woll Min Pizza 67.62
PD - 511 Tactical 233 50
Total 8740 4,316 11 00
7580 Wagner Rents 1339463-002 WTP - Credit Mema 12131/2014 11 60-
1341718-001 Parks - Field & Turf 09/30/2015 180 Q0
Total 7580 168 40 o0
9960 Warning Tanya OCT2015 Jamtarial Services - Oclober 2015 10/01/2015 425 00
Total 9960 42500 B0
10600 Waste Management-SBS #001-8552 OCT2015 Residential Trash Service 1017245 11.605.69
Total 10600 11,605 69 00
12167 WEX Bank 42467&19  Parks Equipment Expense - Fus! 09/30/2015 71.91
PD Vehicle Expense - Fuel 430 24
Total 12167 501.75 K1}
6085 Xerox Corporation 181323547 ADMIN COPIER/PRINTER 09/19/2015 243 48
Tolal 8085 243.46 Rili]
410 Yampa Valley Electric 10025EP15 Dry Creek Lift Station Electric 720021002 09/21/2015 169 65
18025EP15 Street Lighls 1510001802 09/29/2015 2,260 34
J406SEP15 Rec Electric 740003406 ( 20) 09/21/2015 94,68
Town Hall Electric 740003406 (. 80) 378,74
5501SEP15 Parks Electic 720015501 09/21/2015 5151
6002SEP15 Communily Tree Electric 760016002 09/21/2015 31.65
6201SEP1S Shop Electric 760016201 09/21/2015 21251
TI02SEP15 Sewer Plant Electric 760007702 09/21/2015 4,976 16
8907SEP15 Hospital Hill Electric 720008301 09/21/2015 29 59

99028EP15 Crandell Pump House Electric 720009902 09/21/2015 78534

Tatal 4010 9,000.17 i)
4245 Zirkel Wireless, LLC 110161 Internet Service Acct 4377 08/25/2015 46.00
110162 Internet Service Accl 4378 09/25/2015 46.00

10



Town of Hayden, Colorade Payment Approval Report - Hayden Vendor Name Page 6

Input Date{s}): 10/07/2015 - 10/07/2015 Oct 12, 2015 10'36am
Vendor Vendor Name Invoice No Description Inv Date Netlnv Amt Amount Paid  Date PD
Tolal 4245 92.00 .00
Total Paid -
Total Unpaid $17.,120.45

Grand Total 117.120.45

L



RESOLUTION 2015-30
A RESOLUTION APPROVING A GRANT AGREEMENT BETWEEN THE TOWN
OF HAYDEN AND THE STATE OF COLORADO, DEPARTMENT OF NATURAL
RESOURCES, COLORADO DIVISION OF PARKS AND WILDLIFE (CPW)

|. The Hayden Town Council supports the completion of the Hayden Dry Creek Pond
Fishing Dock and aerator project and

2. The Town of Hayden has received a grant from Colorado Parks and Wildlife to
fund the Dry Creek Park Pond Amenities project subject to the execution of a grant

agreement.

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF HAYDEN, COLORADO THAT:

Section 1.  The Town Council hereby authorizes Mayor James M. Haskins to sign the grant
agreement attached as Exhibit A with Colorado Division of Parks and Wildlife.

Section 2. The Town Council hereby authorizes the expenditure of funds as necessary to
meet the terms and obligations of the grant agreement and application.

Scction 3. This Resolution shall be in full force and effect upon its passage and adoption.

PASSED, APPROVED, AND RESOLVED THIS 15" DAY OF October, 2015.

James M. Haskins, Ma_yor_

ATTEST

Sharon J ohgsém, Town Clerk
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CPW File No. 16-FIF-82130 CMS # 82130
CTGG1 PMAA 2016_00389

STATE OF COLORADO
Department of Natural Resources, Colorado Division of Parks and Wildlife
Subgrant Agreement
with
Town of Hayden

1. PARTIES
This Subgrant Agreement is entered into by and between Town of Hayden, PO Box 190, Hayden, CO 81639
(hereinafter called “Subgrantee”), and the STATE OF COLORADO, acting by and through the Depariment of
Natural Resources, Colorado Division of Parks and Wildlife, 6060 Broadway, Denver, CO 80216 (hereinafter
called the “State” or “CPW").

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY.
This Subgrant Agreement shall not be effective or enforceable until it is approved and signed by the Colorado
State Controller or designee (hereinafter calied the “Effective Date") but shall be effective and enforceable
thereafter in accordance with its provisions. The State shall not be liable to pay or reimburse Subgrantee for any
performance hereunder, including, but not limited to costs or expenses incurred, or be bound by any provision
hereof prior to the Effective Date, except as otherwise stated in §5(A).

3. RECITALS

A. Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a
sufficient uncommitted balance thereof remains available for encumbering and subsequent payment under
Contract Encumbrance No. CTGG1 PMAA 2016_00389 in the amount of $24,000.00.

B. The Fish and Wildlife Service of the U.S. Department of Interior (“the Service”) has made federal grant funds
available to the State pursuant to the Federal Aid in Sport Fish Restaration Act of 1950, {64 Stat. 430, as
amended 16 USC 777-777m), and the Sport Fish Restoration Program (CFDA #:15-605), for fish restoration
and management projects which improve fisheries and recreational fishing opportunities in Colorado
{"Sportfishing Funds").

C. The Fish and Wildlife Service of the U.S. Department of Interior obligate these Sportfishing Funds to be
reimbursable from the date the grant award is approved by the Service, (43 CFR 12.63 and 522 FW 25.7).

D. The State desires to make the Sportfishing Funds available to the Subgrantee on a reimbursable match basis
for the purpose of improving fisheries and otherwise increasing recreational fishing opportunities in Colorado
as part of its "Fishing is Fun in Colorado Program".

E. The Stale makes the Sportfishing Funds available to Subgrantee in reliance on the representation by the
Subgrantee that neither Subgrantee, nor any person or entity acting on its behalf, shall conduct activities with
the Sportfishing Funds for purposes or uses prohibited or otherwise restricted under 50 CER 80.

F. Required approval, clearance and coordination have been accomplished from and with appropriate agencies,

4. DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A. Budget
“Budget” means the budget for the Work described in Exhibit A.

B. Evaluation
“Evaluation” means the process of examining Subgrantee's Work and rating it based on criteria established
in §6 and Exhibit A.

C. Exhibits and other Attachments
The following are attached herelo and incorporated by reference herein: Exhibit A (Project Narrative),
Exhibit B (Budget), Exhibit C-1 (Project Documentation Report), Exhibit C-2 (Itemized Work Sheet),
Exhibit C-3 (Request for Reimbursement), Exhibit C-4 (Performance Report), Exhibit D (Annual Report),
Exhibit E (Volunteer Time Tracking Sheet), and Exhibit F (FFATA Provisions).

D. Goods
“Goods” means tangible material acquired, produced, or delivered by Subgrantee either separately or in
conjunction with the Services Subgrantee renders hereunder.

E. Subgrant Agreement

Pag 13 1



“Subgrant Agreement” means this Subgrant, its terms and conditions, attached exhibits, documents
incorporated by reference under the terms of this Subgrant, and any future modifying agreements, exhibits,
attachments or references incorporated herein pursuant to Colorado State law,. State Fiscal Rules, and
State Controller Policies.

F. Grant Funds
“Grant Funds” means available funds payable by the State to Subgrantee pursuant to this Subgrant
Agreement,

G. Party or Parties
“Party” means the State or Subgrantee and “Parties” means both the State and Subgrantee. The
Subgrantee’s officers, agents, and assigns shall not include Subgrantee’s contraclors.

H. Program
“Program” means the Fishing is Fun in Colorado grant program that provides the funding for this Subgrant
Agreement.

I. Review
“Review" means examining Subgrantee’s Work to ensure that it is adequate, accurate, correct and in
accordance with the criteria established in §6 and Exhibit A.

J. Services
“Services” means the required services to be performed by Subgrantee pursuant to this Subgrant
Agreement,
K. Subcontractor
“Subcontractor” means third-parties, if any, engaged by Subgrantee to aid in performance of its obligations.
L. Work
“Work™ means the tasks and activities Subgrantee is required to perform to fulfill its obligations under this
Subgrant Agreement and Exhibit A, including the performance of the Services and delivery of the Goods.

M. Work Product
“Work Product” means the tangible or intangible results of Subgrantee's Work, including, but not limited to,
software, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

5. TERM and EARLY TERMINATION

A. Grant Performance Period
The term of this Subgrant Agreement shall commence on May 20, 2015 and shall continue through
December 31, 2017 (the “Grant Performance Period”). However, payment for performance shall not begin
until this Subgrant Agreement is approved by the State Controller, or designee (the “Effective Date”). The
grant may be charged only for obligations incurred during the Grant Performance Period established upon
grant award approval by the federal awarding agency (522 FW 25). This is the period of time during which
federal funds are available for expenditure by the recipient (43 CFR 12.63).

B. Early Termination
This Subgrant Agreement is subject to early termination in accordance with the provisions of §15 and other
specific provisions below herein.

6. STATEMENT OF WORK
A. Completion
i.  Subgrantee shall complete the Work and its other obligations as described herein and in Exhibit A
during the Grant Performance Period. Subgrantee shall undertake the Scope of Work (the "Project”)
described in this Subgrant Agreement and Exhibit A. Prosecution of the Project shall be under the
general supervision of the Subgrantee. The State may, at its discretion, require that a
representative of the State be present at the Project location while work is being conducted. For
construction projects costing more than $100,000, the Subgrantee shall retain a registered
professional engineer who shall approve Project engineering plans and specifications, approve the
feasibility determination, supervise construction, and furnish a report of final inspection lo the State.
ii. The Subgrantee shall provide and maintain permanent signs on or near the Project site for the life
of a Project indicating that the Project is funded in part by the Sport Fish Restoration Act (50 CFR
80.26 (a), {g), and (h); 041 FW 3 Signs)
iii. If the Project includes dam construction:
a. Construction, enlargement, or rehabilitation of a dam is subject to the Federal standards for
dam design. If the Project involves the construction, enlargement, or rehabilitation of dams
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subject to Federal design requirements, the Subgrantee shall provide evidence that an
engineer has reviewed the design and specifications. For dam construction, the review
must be by an engineer qualified in the design and construction of dams.

b. The proposed project shall be designed to meet Federal Standards for dam design,
construction and rehabilitation including, but not limited to, the Federal Guidelines for Dam
Safety (June 25, 1979), Recommended Guidelines for Dam Safety-Inspection of Dam
(Corps of Engineers, 1974), and any other technical requirements which may be identified
in Colorado Rules and Regulations for Dam Safety and Dam Construction (2CCR 402-1).

B. Project Useful Life

i.  As per United States Department of Interior 522 FW 18.5A. Useful Life of Capital Improvements
Funded by Federal Assistance Grants, the State has determined that the useful life for capital
improvements is 15 years. The “useful life” of the Project shall extend 15 years beyond the Project
final inspection acceptance date. Subgrantee shall operate and maintain the Project, or cause the
Project to be operated and maintained, for public recreational fishing use during the “useful life”
period. The "Real Property” to be operated and maintained shall include land, land improvements,
structures, and appurtenances thereto, acquired or developed under this Project, excluding
movable machinery and equipment. The Real Property shall be maintained by Subgrantee in a
reasonable state of repair and shall be open for use by the public at alt reasonable hours of the day
and lime of the year as required by its intended purpose.

ii. Subgraniee shall not at anytime convert any Real Property acquired or developed pursuant lo this
Subgrant Agreement to other than public recreational fishing use without the prior written approval
of the State. In the event the Real Property is converted (Loss of Control), Subgrantee will replace
or reimburse the State the current fair market value of the Real Property. Replacement Reat
Property must be of equal value at current markel prices and have equal benefits as the original
Real Property. Non-public recreational fishing uses of the said facilities which do not materially
interfere with the public recreational fishing uses shall not be deemed a conversion of such facilities
within the meaning of this paragraph.

iii. Loss of Control is when such Real Properly passes from management control of the Subgrantee.
The control must be fully restored to the Subgrantee or the Real Property must be replaced using
non-Federal Assistance funds. Final resolution for loss of control will require approval by the
Federal awarding agency.

C. Employees
All persons employed by Subgrantee or Subcontractors shall be considered Subgrantee’s or
Subcontractors’ employee(s) for all purposes hereunder and shall not be employees of the Stale for any
purpose as a result of this Subgrant Agreement.

7. PAYMENTS TO SUBGRANTEE
The State shall, in accordance with the provisions of this §7, pay Subgrantee in the following amounts and using
the methods set forth below:
A. Maximum Amount
The State shall reimburse Subgrantee up to a maximum amount of $24,000, which shall be from available
Sportfishing Funds for the completion of the Project described in Exhibit A during the Grant Performance
Period.
B. Payment
i. Advance, Interim and Final Payments
Any advance payment allowed under this Subgrant Agreement or in Exhibit B shall comply with State
Fiscal Rules and be made in accordance with the provisions of this Subgrant Agreement or such
Exhibit.

Subgrantee shall initiate any payment requests by submitting invoices to the State in the form and
manner sel forth and approved by the State (Exhibit C-3). Subgrantee may request payments monthly;
however, the reimbursement amount for each request shall be no less than $1,000 unless it is a
request for final payment.

Payments will be made on a reimbursement basis, based upon the Subgrantee’s submittal of receipts
and cancelled checks to the State evidencing allowable expenditures by the Subgrantee for services
and materials used in prosecution of the Project. Allowable expenditures shall be determined by the
State.
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The State shall in all cases retain ten percent (10%) of the total available Sportfishing Funds until final
inspection and approval of the completed project by authorized representatives of the State. Such
payments shall also be subject to inspection and approval of the completed Work by authorized
representatives of the State.
ii. Preliminary or Pre-Agreement Costs
Certain preliminary costs for services, incurred by Subgrantee prior to the execution of the grant
award, may be reimbursable or included as part of allowable in-kind contributions. Acceptable services
may include, but are not limited to, preliminary design, feasibility surveys (both engineering and
biological) and land appraisals. To be eligible, such cosls shall be disclosed to the State as preliminary
or pre-agreement costs in Exhibit B, and shall be subject to federal approval pursuant to 522 FW
1.11B (2), and shall also be subject to the following cost principles: 2 CFR 225 Appendix B sections 31
and 32 {formally Office of Management and Budget {OMB) Circular No. A-87, attachment B sections
31 and 32).
iii. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by Subgrantee previously accepted by the State. Uncontested amounts not
paid by the State within 45 days may, if Subgrantee so requests, bear interest on the unpaid balance
beginning on the 46th day at a rate not to exceed one percent per month until paid in full; provided,
however, that interest shall not accrue on unpaid amounts that are subject to a good faith dispute.
Subgrantee shall invoice the State separately for accrued interest on delinquent amounts. The billing
shall reference the delinquent payment, the number of days’ interest to be paid and the interest rate.
iv. Available Funds-Contingency-Termination
The State is prohibited by law from making fiscal commitments beyond the term of the State's current
fiscal year. Therefore, Subgrantee’s compensation is contingent upon the continuing availability of
State appropriations as provided in the Colorado Special Provisions, set forth below. If federal funds
are used with this Subgrant Agreement in whole or in part, the State's performance hereunder is
contingent upon the continuing availability of such funds. Payments pursuant to this Subgrant
Agreement shall be made only from available funds encumbered for this Subgrant Agreement and the
State’s liability for such payments shall be limited to the amount remaining of such encumbered funds,
If State or federal funds are not appropriated, or otherwise become unavailable to fund this Subgrant
Agreement, the State may immediately terminate this Subgrant Agreement in whole or in part without
further liability in accordance with the provisions herein.
v. Erroneous Payments
At the State's sole discretion, payments made to Subgrantee in error for any reason, including, but not
limited to overpayments or improper payments, and unexpended or excess funds received by
Subgrantee, may be recovered from Subgrantee by deduction from subsequent payments under this
Subgrant Agreement or other Grants, grants or agreements between the State and Subgrantee or by
other appropriate methods and collected as a debt due to the State. Such funds shall not be paid to
any person or enlity other than the State.
C. Use of Funds
Grant Funds shall be used only for eligible costs identified herein and/or in the Budget. Subgrantee may
adjust budgeted expenditure amounts up to 10% within each line item of said Budget without approval of
the State. Adjustments in excess of 10% shall be authorized by the State in an amendment to this Subgrant
Agreement. The State's total consideration shall not exceed the maximum amount shown herein.

D. Matching Funds

i. Subgrantee shall provide matching funds as provided in Exhibit B. Subgrantee's share of the cost of the
subject Project shall be 25%, representing a dollar value of $8,000, all of which shall be the sole
responsibility of the Subgrantee and shall not be reimbursable by the State or the Federal
Government, and shall consist, at a minimum, of funds, allowable costs, and the value of third party
in-kind contributions as set forth in Exhibit B. Third party in-kind contributions shall mean property or
services which benefit a federally assisted project or program and which are contributed by non-
Federal third parties without charge to the Subgrantee. Cost sharing or matching shall mean the value
of the third party in-kind contributions and the portion of the costs of a federally assisted grant project
or program not borne by the Federal Government.

ii. Subgrantee shall comply with all applicable federal statutes, regulations, policies, guidelines and
requirements regarding all contributions, matching and cost-sharing, including, but not necessarily
limited to 43 CFR Part 12, 50 CFR Part 80, and 2 CFR 225 (formally OMB Circular No. A-87); and
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OMB Circulars Nos. A-102 and A-133 as they relate to the application, acceptance, and use of federal
funds for this federally assisted Project.

iii. Subgrantee shall include in any contract, subcontract, subgrant, or agreement entered into in
performance of the Project, the provisions required by 43 CFR 12.76(i). Subgrantee certifies that it
has read and shall comply with all of the provisions of 43 CFR 12, as applicable. Subgrantee “will use
their own procurement procedures which reflect applicable State and local laws and regulations,
provided that procurements conform to applicable Federal law and the standards in this section” as
required by 43 CFR 12.76 (b). Subgrantee shall not make any award or permit any award (subgrant or
contract) at any tier to any party, which is debarred or suspended under 43 CFR 12.75.

8. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this §8 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §19, if applicable.
A, Performance, Progress, Personnel, and Funds

i. Subgrantee shall utilize and comply with the following: Exhibit C-1, Exhibit C-2, and Exhibit C-3.

ii. If volunteer labor is part of Subgrantee's match, Subgrantee will collect and file with CPW the
appropriate documentation using Exhibit E. This documentation must accompany Subgrantee's
requests for reimbursement (Exhibit C-3).

iii. Using Exhibit C-4, Subgrantee shall file quarterly progress reports with the State detailing the status of
the Project and extent to which it has been completed. The first such quarterly report shall be due
three (3) months after Subgrantee receives the notice to proceed, and every three (3) months
thereafter until final approval of the completed Project is performed by the State. Subgrantee shall
notify the State’s Fishing is Fun Coordinator (“State Coordinator”) in writing at least ten (10) days prior
to actual compietion of the Project to arrange for final inspeclion of the Project. Subgrantee shall
submit all required final documents along with the final payment request to the State Coordinator no
later than 45 days after completion of the Project or within the timeframe allowed by the Federal
awarding agency.

iv. Subgrantee shall provide to the Stale Coordinator color photo slides, digital photos, or color prints of
the work site: 1) prior to commencement of work, 2) during construction, and 3) upon completion of
the Project.

v. After the Project is completed, Subgrantee shall file an annual report with the State on the form
provided as Exhibit D. The first annual report shall be due one year following final inspection of the
Project and shall be due annually thereafter during the Project Usefu! Life.

vi. The State Coordinator may waive in writing any quarterly or annual performance report if deemed
unnecessary, provided the State will still be able to meet its performance reporting obligations to the
Federal agency.

B. Litigation Reporting
Within 10 days after being served with any pleading in a legal action filed with a court or administrative
agency, related to this Subgrant Agreement or which may affect Subgrantee's ability to perform its
obligations hereunder, Subgrantee shall notify the State of such action and deliver capies of such pleadings
to the State’s principal representative as identified herein. If the State’s principal representative is not then
serving, such notice and copies shall be delivered to the Executive Director of the Department of Natural
Resources.

C. Noncompliance
Subgrantee’s failure to provide reports and notify the State in a timely manner in accordance with this §8
may result in the delay of payment of funds and/or termination as provided under this Subgrant Agreement.

9. SUBGRANTEE RECORDS
Subgrantee shall make, keep, maintain and allow inspection and monitoring of the following records:

A. Maintenance
Subgrantee shall make, keep, maintain, and allow inspection and monitoring by the State of a complete file
of all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited
to the operation of programs) or Goods hereunder. Subgrantee shall maintain such records (the Record
Retention Period) until the last to occur of the following: (i) a period of three years after the date this
Subgrant Agreement is completed or terminated, or {ii) final payment is made hereunder, whichever is
later, or (iii) for such further period as may be necessary to resolve any pending matters, or (iv) if an audit
is occurring, or Subgrantee has received notice that an audit is pending, then until such audit has been
completed and its findings have been resolved (the “Record Retention Period”).
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B. Inspection
Subgrantee shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe Subgrantee's records
related to this Subgrant Agreement during the Record Retention Period for a period of three years following
termination of this Subgrant Agreement or final payment hereunder, whichever is later, to assure
compliance with the terms hereof or to evaluate Subgrantee's performance hereunder. The State reserves
the right to inspect the Work at all reasonable times and places during the term of this Subgrant
Agreement, including any extension. If the Work fails to conform to the requirements of this Subgrant
Agreement, the Stale may require Subgrantee promptly to bring the Work into conformily with Subgrant
Agreement requirements, at Subgrantee's sole expense. If the Work cannot be brought into conformance
by re-performance or other correclive measures, the State may require Subgrantee to take necessary
action to ensure that future performance conforms to Subgrant Agreement requirements and exercise the
remedies available under this Subgrant Agreement, at law or inequity in lieu of or in conjunction with such
corrective measures.

C. Monitoring
Subgrantee shall permit the State, the federal government, and other governmental agencies having
jurisdiction, in their sole discretion, to monitor all activities conducted by Subgrantee pursuant to the terms
of this Subgrant Agreement using any reasonable procedure, including, but not limited to: internal
evaluation procedures, examination of program data, special analyses, on-site checking, formal audit
examinations, or any other procedures. All monitoring controiled by the State shall be performed in a
manner that shall not unduly interfere with Subgrantee’s performance hereunder.

D. Fina! Audit Report
If an audit is performed on Subgrantee's records for any fiscal year covering a porlion of the term of this
Subgrant Agreement, Subgrantee shall submit a copy of the final audit report to the State or its principal
representative at the address specified herein.

10. CONFIDENTIAL INFORMATION-STATE RECORDS

Subgrantee shall comply with the provisions of this §10 if it becomes privy to confidential infarmation in

connection with its performance hereunder. Confidential information, includes. but is not necessarily limited to,

state records, personnel records, and information concerning individuals.

A. Confidentiality
Subgrantee shall keep all State records and information confidential at all times and to comply with all laws
and regulations concerning confidentiality of information. Any request or demand by a third party for State
records and information in the possession of Subgrantee shall be immediately forwarded to the Stale's
principal representative.

B. Notification
Subgrantee shall nolify its agent, employees, Subcontractors, and assigns who may come into contact with
State records and confidential information that each is subject to the confidentiality requirements set forth
herein, and shall provide each with a written explanation of such requirements before they are permitted to
access such records and information.

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by Subgrantee
or ifs agents in any way, except as authorized by this Subgrant Agreement or approved in writing by the
Slate. Subgrantee shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by Subgrantee or its agents, except as permitted in this Subgrant Agreement or
approved in writing by the State.

D. Disclosure-Liability
Disclosure of State records or other confidential information by Subgrantee for any reason may be cause
for legal action by third parties against Subgrantee, the State or their respective agents. Subgrantee shall
indemnify, save, and hold harmless the State, its employees and agenls, against any and all claims,
damages, liability and court awards including costs, expenses, and attorney fees and related costs,
incurred as a result of any act or omission by Subgrantee, or its employees, agents, Subcontractors, or
assignees pursuant to this §10.

11. CONFLICTS OF INTEREST
A. Definition and Appearance
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Subgrantee shall not engage in any business or personal activities or practices or maintain any relationships
which conflict in any way with the full performance of Subgrantee’s obligations hereunder. Subgrantee
acknowledges that with respect to this Subgrant, even the appearance of a conflict of interest is harmful to the
State's interests. Absent the State’s prior written approval, Subgrantee shall refrain from any practices, activities
or relationships that reasonably appear to be in conflict with the full performance of Subgrantee's obligations to
the State hereunder. Subgrantee shall comply with the provisions of CRS §18-8-308 and §§24-18-101-109.

B. Specific Prohibitions
Subgrantee and its respective officers, employees, or agents shall neither solicit nor accept gratuities, favors,
or anything of monetary value from Subgrantee’s polential subgrantees, or parties to sub-contracts.
Subgrantee’s employees, officers, agents or any permitled sub-grantees shall not participate in the selection,
award, or administration of this Subgrant Agreement or any sub-grant or sub-contract, if an actual or
apparent conflict of interest would occur. Such a conflict would arise when any of the following has a financial
or other interest in the firm selected for award:
i. An employee, officer, agent, or board member;
ii. Any member of the employee's immediate family;
iii. An employee’s partner; or
iv. An organization, which employes, or is about to employ, any of the aforementioned.
C. Disclosure Statement
Subgrantee shall submit to the State a disclosure statement setting forth the relevant details for the State's
consideration. Failure to promptly submit a disclosure statement or to follow the State's direction in regard to
the apparent condlict shall be considered a material default of this Subgrant Agreement and grounds for
termination under the Termination for Default/Cause in Section 20 of this Subgrant Agreement.

D. Code of Performance
Subgrantee, and sub-grantees and subcontractors, if any, shall maintain a written code of standards
governing the performance of their respective employees, agents, and contractors engaged in the award and
administration of this Subgrant Agreement, or subcontract or subgrant, if any. Subgrantee shall provide a
copy of such code to the State within 10 days of the State's written request therefore.

12. REPRESENTATIONS AND WARRANTIES
Subgrantee makes the following specific representations and warranties, each of which was refied on by the
State in entering into this Subgrant Agreement.

A. Standard and Manner of Performance
Subgrantee shall perform its obligations hereunder in accordance with the highest standards of care, skil
and diligence in the industry, trades or profession and in the sequence and manner set forth in this
Subgrant Agreement.

B. Legal Authority - Subgrantee and Subgrantee’s Signatory
Subgrantee warrants that it possesses the legal authority to enter into this Subgrant Agreement and that it
has taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority,
and to lawfully authorize its undersigned signatory to execute this Subgrant Agreement, or any part thereof,
and to bind Subgrantee to its terms. If requested by the State, Subgrantee shall provide the State with
proof of Subgrantee’s authority to enter into this Subgrant Agreement within 15 days of receiving such
request.

C. Licenses, Permits, Etc.
Subgrantee represents and warrants that as of the Effective Date it has, and that at all times during the
term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and
other authorization required by law to perform its obligations hereunder. Subgrantee warrants that it shall
maintain all necessary licenses, certifications, approvals, insurance, permits, and other authorizations
required to properly perform this Subgrant Agreement, without reimbursement by the State or other
adjustment in Subgrant Agreement funds. Additionally, all employees and agents of Subgrantee performing
Services under this Subgrant Agreement shall hold all required licenses or certifications, if any, to perform
their responsibilities. Subgrantee, if a foreign corporation or other foreign entity transacting business in the
State of Colorado, further warrants that it currently has obtained and shall maintain any applicable
certificate of authority to iransact business in the State of Colorado and has designated a registered agent
in Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permits or any such similar requirements necessary for Subgrantee to
properly perform the terms of this Subgrant Agreement shall be deemed to be a material breach by
Subgrantee and constitute grounds for termination of this Subgrant Agreement.
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13. INSURANCE
Subgrantee and its Subconiractors shall obtain and maintain insurance as specified in this section at all times
during the term of this Subgrant Agreement; All policies evidencing the insurance coverage required hereunder
shall be issued by insurance companies satisfactory to Subgrantee and the State.
A. Subgrantee
i. Public Entities

If Subgrantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS
§24-10-101, et seq., as amended (the “GIA"), then Subgrantee shall maintain at all times during the
term of this Subgrant Agreement such liability insurance, by commercial policy or self-insurance, as is
necessary to meet its liabilities under the GIA. Subgrantee shall show proof of such insurance
satisfactory to the Stale, if requested by the State. Subgrantee shall require each Subgrant Agreement
with Subcontractors that are public entities, providing Goods or Services hereunder, to include the
insurance requirements necessary to meet Subcontractor's liabilities under the GIA.

ii. Non-Public Entities

If Subgrantee is not a “public entity" within the meaning of the GIA, Subgrantee shall obtain and
maintain during the term of this Subgrant Agreement insurance coverage and policies meeting the
same requirements set forth in §13(B) with respect to Subcontractors that are not "public entities".

B. Subcontractors
Subgrantee shall require each Subgrant Agreement with Subcontractors, other than those that are public
entities, providing Goods or Services in connection with this Subgrant Agreement, 1o include insurance
requirements substantially similar to the following:
i. Worker’'s Compensation

Worker's Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of Subgrantee and Subcontractor employees acting within the course and scope of their
employment.

ii. General Liability

Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or equivalent,
covering premises operations, fire damage, independent contractors, products and completed
operations, blanket coniractual liability, personal injury, and adverlising liability with minimum limits as
follows: {a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products
and completed operations aggregate; and (d) $50,000 any one fire. If any aggregale limit is reduced
below $1,000,000 because of claims made or paid, Subcontractor shall immediately obtain additional
insurance to restore the full aggregate limit and furnish to Subgrantee a certificate or other document
satisfactory to Subgrantee showing compliance with this provision,

Automobile Liability

Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident combined single limit,

. Additional Insured

Subgrantee and the State shall be named as additional insured on the Commercial General Liability
policy (leases and construction Grants require additional insured coverage for completed operations
on endorsements CG 2010 11/85, CG 2037, or equivalent).

v. Primacy of Coverage

vi.

Coverage required of Subgrantee and Subcontractors shall be primary over any insurance or self-
insurance program carried by Subgrantee or the State.

Cancellation

The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Subgrantee and Subgrantee shall forward such notice to the State
in accordance with §16 (Notices and Representatives) within seven days of Subgrantee’s receipt of
such nolice.

vii. Subrogation Waiver

All insurance policies in any way related to this Subgrant Agreement and secured and maintained by
Subgrantee or its Subcontractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against Subgrantee or the State, its
agencies, institutions, organizations, officers, agents, employees, and volunteers.

C. Certificates
Subgrantee and all Subcontractors shall provide certificates showing insurance coverage required
hereunder to the State within seven business days of the Effective Date of this Subgrant Agreement. No
later than 15 days prior to the expiration date of any such coverage, Subgrantee and each Subcontractor
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shall deliver to the State or Subgrantee certificates of insurance evidencing renewals thereof. In addition,
upon request by the State at any other time during the term of this Subgrant Agreement or any subgrant,
Subgrantee and each Subcontractor shall, within 10 days of such request, supply to the State evidence
satisfactory to the State of compliance with the provisions of this §13.

14. BREACH

A. Defined
In addition to any breaches specified in other sections of this Subgrant Agreement, the failure of either
Party to perform any of its material obligations hereunder, in whole or in part or in a timely or satisfactory
manner, constitutes a breach. The institution of proceedings under any bankruptcy, insolvency,
reorganization or similar law, by or against Subgrantee, or the appointment of a receiver or similar officer
for Subgrantee or any of its property, which is not vacated or fully stayed within 20 days after the institution
or occurrence thereof, shall also constitute a breach.

B. Notice and Cure Period
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §16. if such breach is nol cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and
pursued with due diligence, the State may exercise any of the remedies set forth in §15. Notwithstanding
anything to the contrary herein, the State, in its sole discretion, need not provide advance notlice or a cure
period and may immediately terminate this Subgrant Agreement in whole or in part if reasonably necessary
to preserve public safety or to prevent immediate public crisis.

15. REMEDIES
If Subgrantee is in breach under any provision of this Subgrant Agreement, the State shall have all of the
remedies listed in this §15 in addition to all other remedies set forth in other sections of this Subgrant Agreement
following the notice and cure period set forth in §14(B). The State may exercise any or all of the remedies
available to it, in its sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach
If Subgrantee fails 1o perform any of its obligations hereunder with such diligence as is required to ensure
its completion in accordance with the provisions of this Subgrant Agreement and in a timely manner, the
State may notify Subgrantee of such non-performance in accordance with the provisions herein. If
Subgrantee thereafter fails to promptly cure such non-performance within the cure period, the Slate, at its
option, may terminate this entire Subgrant Agreement or such part of this Subgrant Agreement as to which
there has been delay or a failure to properly perform. Exercise by the State of this right shall not be
deemed a breach of its obligations hereunder. Subgrantee shall continue performance of this Subgrant
Agreement to the extent not terminated, if any.
i. Obligations and Rights
To the extent specified in any termination notice, Subgrantee shall not incur further obligations or
render further performance hereunder past the effective date of such notice, and shall terminate
outstanding orders and subcontracts with third parties. However, Subgrantee shall complete and
deliver to the State all Work, Services and Goods not cancelled by the termination notice and may
incur obligations as are necessary to do so within this Subgrant Agreement's terms. At the sole
discretion of the State, Subgrantee shall assign to the State all of Subgrantee's right, title, and interest
under such terminated orders or subcontracts. Upon termination, Subgrantee shall take timely,
reasonable and necessary action to protect and preserve property in the possession of Subgrantee in
which the State has an interest. All materials owned by the State in the possession of Subgrantee
shall be immediately returned to the State. All Work Product, at the option of the State, shall be
delivered by Subgrantee to the State and shall become the State's property.
ii. Payments
The Slate shall reimburse Subgrantee only for accepted performance up to the date of termination. If,
after termination by the State, it is determined that Subgrantee was not in breach or that Subgrantee's
action or inaction was excusable, such termination shall be treated as a termination in the public
interest and the rights and obligations of the Parties shall be the same as if this Subgrant Agreement
had been terminated in the public interest, as described herein.
iii. Damages and Withholding
Notwithstanding any other remedial action by the State, Subgrantee also shall remain liable to the
State for any damages sustained by the State by virtue of any breach under this Subgrant Agreement
by Subgrantee and the State may withhold any payment to Subgrantee for the purpose of mitigating
the State's damages, until such time as the exact amount of damages due to the State from

Pag 27 9



Subgrantee is determined. The State may withhold any amount that may be due to Subgrantee as the
State deems necessary to protect the State, including loss as a result of outstanding liens or claims of
former lien holders, or to reimburse the State for the excess costs incurred in procuring similar goods
or services. Subgrantee shall be liable for excess costs incurred by the State in procuring from third
parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Subgrant Agreement for the purpose of carrying out the public policy of the
State of Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Subgrant
Agreement ceases to further the public policy of the State, the State, in its sole discretion, may terminate
this Subgrant Agreement in whole or in part. Exercise by the State of this right shall not constitute a breach
of the State's obligations hereunder. This subsection shall not apply to a termination of this Subgrant
Agreement by the State for cause or breach by Subgrantee, which shall be governed by §15(A) or as
otherwise specifically provided for herein.
i. Method and Content
The State shall notify Subgrantee of such termination in accordance with §16. The notice shall specify
the effective date of the termination and whether it affects all or a portion of this Subgrant Agreement.
ii. Obligations and Rights
Upon receipt of a termination notice, Subgrantee shall be subject to and comply with the same
obligations and rights set forth in §15(A)(i).
iii. Payments
If this Subgrant Agreement is terminated by the State pursuant to this §15(B), Subgrantee shall be
paid an amount which bears the same ratio to the total reimbursement under this Subgrant Agreement
as the Services satisfactorily performed bear to the total Services covered by this Subgrant
Agreement, less payments previously made. Additionally, if this Subgrant Agreement is less than 60%
completed, the State may reimburse Subgrantee for a portion of actual out-of-pocket expenses (not
otherwise reimbursed under this Subgrant Agreement) incurred by Subgrantee which are directly
attributable to the uncompleted portion of Subgrantee’s obligations hereunder; provided that the sum
of any and all reimbursement shall not exceed the maximum amount payable to Subgrantee
hereunder.
C. Remedies Not Involving Termination
The State, in its sole discretion, may exercise one or more of the following remedies in addition to other
remedies available to it;
i. Suspend Performance
Suspend Subgrantee's performance with respect to all or any portion of this Subgrant Agreement
pending necessary corrective action as specified by the State without entitling Subgraniee to an
adjustment in price/cast or performance schedule. Subgrantee shall promptly cease performance and
incurring costs in accordance with the State's directive and the State shall not be liable for costs
incurred by Subgrantee after the suspension of performance under this provision,
ii. Withhold Payment
Withhold payment to Subgrantee until corrections in Subgrantee’s performance are satisfactorily made
and completed.
iii. Deny Payment
Deny payment for those obligations not performed, that due to Subgrantee's actions or inactions,
cannot be performed or, if performed, would be of no value to the State: provided, that any denial of
payment shall be reasonably related to the value 1o the State of the obligations not performed.
iv. Removal
Demand removal of any of Subgrantee’s employees, agents, or Subcontractors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose
continued relation to this Subgrant Agreement is deemed to be contrary to the public interest or not in
the State's best interest.
v. Intellectual Property
If Subgrantee infringes on a patent, copyright, trademark, trade secret or other intellectual property
right while performing its obligations under this Subgrant Agreement, Subgrantee shall, at the State's
option (a) obtain for the State or Subgrantee the right to use such products and services: (b) replace
any Goods, Services, or other product involved with non-infringing products or modify them so that
they become non-infringing; or, {c} if neither of the foregoing alternatives are reasonably available,
remove any infringing Goods, Services, or products and refund the price paid therefore to the State.
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16. NOTICES and REPRESENTATIVES
Each individual identified below is the principal representative of the designating Party. Alt notices required to be
given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party's principal representative at the address set forth below. In addition to, but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. State Coordinator:

Jim Guthrie

Cotorado Division of Parks and Wildlife
1313 Sherman St. Room 618

Denver, CO 80203

Phone: 303-866-3203 x4689

Email: jim.quthrie@state.co.us

With respect to the representative of the State, the State Coordinator shall have the autharity to assure
compliance with the terms of this Subgrant Agreement, inspect and reject services, approve invoices for

payment, and act otherwise for the State.
B. Subgrantee:

Jill Delay

Town of Hayden

PO Box 190

Hayden, CO 81639
Phone: 970-276-3741

Email: jill.delay@haydencolorado.org

17. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or Work Product of any type, including drafts, prepared by Subgrantee in the performance of its
obligations under this Subgrant Agreement shall be the exclusive property of the State and, all Work Product
shall be delivered to the State by Subgrantee upon completion or termination hereof. The State's exclusive
rights in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and
prepare derivative works. Subgrantee shalf not use, willingly allow, cause or permit such Work Product to be
used for any purpose other than the performance of Subgrantee's obligations hereunder without the prior written
consent of the State.

18. GOVERNMENTAL IMMUNITY
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied,
of any of the immunities, rights, benefils, protection, or other provisions of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property arising from
the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials, and employees
is controlled and limited by the provisions of the Gavernmental Immunity Act and the risk management statutes,
CRS §24-30-1501, et seq., as amended.

19. STATEWIDE GRANT MANAGEMENT SYSTEM
If the maximum amount payable to Subgrantee under this Subgrant Agreement is $100,000 or greater, either on
the Effective Date or at anytime thereafter, this §19 applies.

Subgrantee agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, §24-
103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state Grants
and inclusion of Grant performance information in a statewide Grant management system.

Subgrantee’s performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Subgrant Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules,
Policies and Guidance. Evaluation and Review of Subgrantee's performance shall be part of the normal Grant
administration process and Subgrantee's performance will be systematically recorded in the statewide Grant
Management System. Areas of Evaluation and Review shall include, but shall not be limited to quality, cost and
timeliness. Collection of information relevant to the performance of Subgrantee's obligations under this Subgrant
Agreement shall be determined by the specific requirements of such obligations and shall include factors
tailored to match the requirements of Subgrantee's obligations. Such performance information shall be entered
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into the statewide Grant Management System at intervals established herein and a final Evaluation, Review and
Rating shall be rendered within 30 days of the end of the Subgrant Agreement term. Subgrantee shall be
notified following each performance Evaluation and Review, and shall address or correct any identified problem
in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that Subgrantee demonstrated a gross failure to
meet the performance measures established hereunder, the Executive Director of the Colorado Department of
Personnel and Administration (Executive Direclor), upon request by the CPW, and showing of good cause, may
debar Subgrantee and prohibit Subgrantee from bidding on future Grants. Subgrantee may contest the final
Evaluation, Review and Rating by: (a) filing rebuttal stalements, which may result in either removal or correction
of the evaluation (CRS §24-105-102(6)), or {b) under CRS §24-105-102(6), exercising the debarment protest
and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of the
debarment and reinstatement of Subgrantee, by the Executive Director, upon a showing of good cause.

20. GENERAL PROVISIONS

A. Assignment and Subgrants
Subgrantee’s rights and obligations hereunder are personal and may not be transferred, assigned or
subgranted without the prior, written consent of the State. Any attempt at assignment, transfer, or
subgranting without such consent shall be void. All assignments, subgrants, or Subcontractors approved by
Subgrantee or the State are subject to all of the provisions hereof. Subgrantee shall be solely responsible
for all aspects of subgranting arrangements and performance,

B. Binding Effect
Except as otherwise provided in §20(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives,
successors, and assigns.

C. Captions
The captions and headings in this Subgrant Agreement are for convenience of reference only, and shalf not
be used to interpret, define, or limit its provisions.

D. Counterparts
This Subgrant Agreement may be executed in multiple identical original counterparis, all of which shall
constitute one agreement.

E. Entire Understanding
This Subgrant Agreement represents the complete integration of all understandings between the Parties
and all prior representations and understandings, oral or written, are merged herein. Prior or
contemporaneous additions, deletions, or other changes hereto shall not have any force or effect
whatsoever, unless embodied herein.

F. Indemnification-General
To the extent permitted by law, Subgrantee shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, liability and court awards including costs,
expenses, and attorney fees and relaled costs, incurred as a result of any act or omission by Subgrantee,
or its employees, agents, Subcontractors, or assignees pursuant to the terms of this Subgrant Agreement;
however, the provisions hereof shall not be construed or interpreted as a waiver, express or implied, of any
of the immunities, rights, benefits, protection, or other provisions, of the Colorado Governmental Immunity
Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. 2671 et seq., as applicable, as now
or hereafter amended.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Subgrant Agreement shall be held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.
H. Modification, Amendment, and Budget Changes
i. Modifications
This Subgrant Agreement is subject to such modifications as may be required by changes in Federal
or State law, or their implementing regulations. Any such required modification shall automatically be
incorporated into and be part of this Subgrant Agreement on the effective date of such change as if
fully set forth herein. Except as provided above, no modification of this Subgrant Agreement shall be
effective unless agreed to in writing by the Parties in an amendment to this Subgrant Agreement that
is properly executed and approved in accordance with applicable law,
ii. Subgrantee Requests for Project Modifications
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The Subgrantee shall notify the State Coordinator, in writing, of any proposed Project madifications or
budgel changes in the project as soon as possible, but at least 45 days prior to the expiration of the
Grant Performance Period. The State's Coordinator shall determine if it is necessary to submit a
request for a grant amendment with the Federal awarding agency. An amendment must be submitted
to obtain the Federal awarding agency's prior approval for:

a) Adding or deleting a project from the list;

b) Increasing or decreasing the Federal funds obligated on the Federal Grant Agreement;

¢) Revising the rale of Federal participation shown on the Federal Grant Agreement;

d) Modifying the Federal Grant Agreement period; or

e) Any change to the Federal Grant or Subgrant Agreements.
Any such amendment shall also be processed as an amendment to the Subgrant Agreement,
pursuant to State Fiscal Rules and Policies.

iii. Budget Changes

Budget Changes. Unless waived by the Federal awarding agency, certain types of post-award
changes in budgets and projects shall require the prior written approval of the Federal awarding
agency. Changes shall also be governed, as applicable, by the federal regulations in 43 CFR 12.70,
as well as the State Fiscal Rules and Policies.

I. Order of Precedence
The provisions of this Subgrant Agreement shall govern the relationship of the Parties. In the event of
confiicts or inconsistencies between this Subgrant Agreement and its exhibits and attachments including,
but not limited to, those provided by Subgrantee, such conflicts or inconsistencies shall be resolved by
reference to the documents in the following order of priority:
i. Exhibit F - FFATA Provisions,
ii. Colorada Special Provisions,
iii. The provisions of the main body of this Subgrant Agreement,
iv. Exhibit A,
v. Exhibit B,
vi. Exhibits C-1 through C-4,
vii. Exhibit E,
viii. Exhibit D.
J. Severability
Provided this Subgrant Agreement can be executed and performance of the obligations of the Parlies
accomplished within its intent, the provisions hereof are severable and any provision that is declared invalid
or becomes inoperable for any reason shall not affect the validity of any other provision hereof,

K. Survival of Certain Grant Terms
Notwithstanding anything herein to the contrary, provisions of this Subgrant Agreement requiring continued
performance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if Subgrantee fails to perform or comply as required.

L. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such
exemptions apply when materials are purchased or services rendered to benefit the State: provided
however, that certain political subdivisions (e.g., City of Denver) may require payment of sales or use taxes
even though the product or service is provided to the State. Subgrantee shall be solely liable for paying
such taxes as the State is prohibited from paying for or reimbursing Subgrantee for them.

M. Third Party Beneficiaries
Enforcement of this Subgrant Agreement and all rights and obligations hereunder are reserved solely to the
Parties, and not to any third party. Any services or benefits which third parties receive as a result of this
Subgrant Agreement are incidental to the Subgrant Agreement, and do not create any rights for such third
parties.

N. Waiver
Waiver of any breach of a term, provision, or requirement of this Subgrant Agreement, or any right or
remedy hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a
waiver of any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement.

0. CORA Disclosure
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To the extent not prohibited by federal law, this Subgrant Agreement and the performance measures and
standards under CRS §24-103.5-101, if any, are subject to public release through the Colorado Open
Records Act, CRS §24-72-101, et seq.

21. FEDERAL AUDIT PROVISIONS

A,

B8

Subgrantee shall comply with the Office of Management and Budget's (OMB) Circular No. A-133 Audits of
States, Local Governments, and Non-Profit Organizations which defines audit requirements under the Single
Audit Act of 1996 (Public Law 104-156).

- All state and local governments and non-profit organizations expending $500,000 or more from all sources

(direct or from pass-through entities) are required to comply with the provisions of OMB Circular No. A-133.
This Circular also requires pass-through entities to monitor the activities of subrecipients and ensure that
subrecipients meet the audit requirements. To identify its pass-through responsibilities, the State of Colorado
requires all subrecipients to notify the State when expected or actual expenditures of federal assistance from
all sources equal or exceed $500,000.

22. GRANT ASSURANCES
This Subgrant Agreement involves the expenditure of federal funds. Therefore, Subgrantee shall at all times
during the execution of this Subgrant Agreement strictly adhere to and comply with all applicable federal laws
and regulations, as they currently exist and may hereafter be amended, which are subject to the terms and
conditions incorporated either directly or by reference in this Subgrant Agreement. Subgrantee shall also require
compliance with these statutes and regulations in subcontractor grant agreements permitted under this
Subgrant Agreement. The federal laws and regulations are accessible on the internet at;

httg:liwsfrgrograms.fws.govlSubgageslT oolkitFiles/toolkit.pdf and include but are not limited to:
[ ]

Program Legislation/regulation.

Code of Federal Regulation/Regulatory Requirements of 43 CFR 12, as applicable.

Special terms and provisions specified in the Notice of Federal Financial Assistance Grant Award.
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41
CFR Chapter 60). [All construction contracts awarded in excess of $10,000 by grantees and their
contractors or subgrantees]

The Copeland "Anti-Kickback” Act (18 USC 874) as supplemented in Department of Labor regulations (29
CFR Part 3). [All contracts and subgrants for construction ar repair in excess of $2,000]

Sections 103 and 107 of the Contract Work Hours and Safety Standards Acl (40 USC 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). [Construction contracts awarded by
grantees and subgrantees in excess of $2,000, and in excess of $2,500 for other contracts which involve lhe
employment of mechanics or laborers}

Standards, orders, or requirements issued under Section 306 of the Clean Air Act (42 USC 1857(h), Section
508 of the Clean Water Act (33 USC 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15). [contracts, subcontracts, and subgrants of amounts in excess of $100,000]
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).
Office of Management and Budget Circulars 2 CFR Parts 215 and 220 (formally A-21), 2 CFR 225 (formally
A-87), 2 CFR 215 (formally A-110), 2 CFR 230 (formally A-122) and A-133, as applicable.

The Halch Act (5 USC 1501-1508) and Public Law 95-454, Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in
the administration of federally-assisted programs.

USC 6101 et seq., 42 USC 2000d, 29 USC 794, and implementing regulation, 45 CFR Part 80 ef seq.
These acts require that no persen shall, on the grounds of race, color, national origin, age, or handicap, be
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or
part, by federal funds.

The Americans with Disabilities Act (Public Law 101 -336, 42 USC 12101, 12102, 12111-12117, 12131-
12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213, 47 USC 225 and 47 USC 611.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). [If the Subgrantee is acquiring real property
and displacing households or businesses in the performance of this contract)
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The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

The Age Discrimination Act of 1975, 42 USC Sections 6101 ef seq. and its implementing regulation, 45 CFR
Part 91.

Section 504 of the Rehabilitation Act of 1973, 29 USC 794, as amended, and implementing regulation 45
CFR Part 84.

Title IX of the Education Amendments of 1972
Executive Order 11987, Exotic Organisms
Endangered Species Act of 1973

National Environmental Policy Act of 1969 (NEPA)
Floodplains and Wetlands Protection

Animal Welfare Act of 1985

National Historic Preservation Act of 1966

Debarment and Suspension: (1) Executive Order 12549, Debarment and Suspension, Feb. 18, 1986; and
{2) Department of Interior Rules, Government wide Debarment and Suspension (Nonprocurement), 43 CFR
42

Restrictions on Lobbying (1) (P.L. 101-121), {2) 43 CFR 18

Flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L.
93-234) which requires recipients in a special flood hazard area to participate in the program and to
purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.

Civil Rights Assurance. The undersigned is subject to Title VI of the Civil Rights Act of 1964, Section 504 of
the Rehabilitation Act of 1973, Title Il of the Americans with Disabilities Act of 1990, the Age Discrimination
Act of 1975, Title IX of the Education Amendments of 1972, and offers all persons the opportunity to
participate in programs or activities regardless of race, color, national origin, age, sex, or disability. Further,
itis agreed that no individual will be turned away from or otherwise denied access to or benefit from any
program or activily that is directly associated with a program of the RECIPIENT on the basis of race, colar,
national origin, age, sex (in education activities) or disability.
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23. COLORADO SPECIAL PROVISIONS
These Special Provisions apply to all Grants except where noted in italics.

A. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Subgrant Agreement shall not be deemed valid until it has been approved by the Colorado State
Controller or designee.

B. FUND AVAILABILITY. CRS §24-30-202(5.5).
Financial obligations of the State payabie after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available,

C. GOVERNMENTAL IMMUNITY.
No term or condition of this Subgrant Agreement shall be construed or interpreted as a waiver, express or
implied, of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado
Governmental Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.5.C. §§1346(b)
and 2671 et seq., as applicable now or hereafter amended.

D. INDEPENDENT CONTRACTOR
Subgrantee shall perform its duties hereunder as an independent contractor and not as an employee.
Neither Subgrantee nor any agent or employee of Subgrantee shall be deemed to be an agent or employee
of the State. Subgrantee and its employees and agents are not entitled to unemployment insurance or
workers compensation benefits through the State and the State shall not pay for or otherwise provide such
coverage for Subgrantee or any of its agents or employees. Unemployment insurance benefits will be
available to Subgrantee and its employees and agents only if such coverage is made available by
Subgrantee or a third party. Subgrantee shall pay when due all applicable employment taxes and income
laxes and local head taxes incurred pursuant to this Subgrant Agreement. Subgrantee shall not have
authorization, express or implied, to bind the State to any agreement, liability or understanding, except as
expressly set forth herein. Subgrantee shall (a) provide and keep in force workers' compensation and
unemployment compensation insurance in the amounts required by law, {b) provide proof thereof when
requested by the State, and (c) be solely responsible for its acts and those of its employees and agents.

E. COMPLIANCE WITH LAW.
Subgrantee shall strictly comply with all applicable federal and State laws, rules, and regulations in effect or
hereafter established, including, without limitation, laws applicable to discrimination and unfair employment
practices,

F. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Subgrant Agreement. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole or in
part shall not be valid or enforceable or available in any action at law, whether by way of complaint,
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not
invalidate the remainder of this Subgrant Agreement, to the extent capable of execution.

G, BINDING ARBITRATION PROHIBITED.
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this Subgrant Agreement or incorporated herein by reference shall be null and
void.

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Subgrant Agreement shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. Subgrantee hereby certifies and warrants that, during the term of this Subgrant Agreement and
any extensions, Subgrantee has and shall maintain in place appropriate systems and controls to prevent
such improper use of public funds. If the State determines that Subgrantee is in violation of this provision,
the State may exercise any remedy available at law or in equity or under this Subgrant Agreement,
including, without limitation, immediate termination of this Subgrant Agreement and any remedy consistent
with federal copyright laws or applicable licensing restrictions.

. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Subgrant Agreement. Subgrantee has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
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with the performance of Subgrantee’s services and Subgrantee shall not employ any person having such
known interests.

J. VENDOR OFFSET. CRS §§24-30-202 (1} and 24-30-202.4,
[Not applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State's vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax,
accrued interest, or other charges specified in CRS §39-21-101, et seq.: (c) unpaid loans due to the
Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the
Unemployment Compensation Fund; and (e} other unpaid debis owing to the State as a resuit of final
agency determination or judicial action,

K. PUBLIC GRANTS FOR SERVICES. CRS §8-17.5-101.
[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsoared projects, intergovernmental agreements, or information
technology services or products and services) Subgrantee certifies, warrants, and agrees that it does not
knowingly employ or conlract with an illegal alien who will perform work under this Subgrant Agreement
and will confirm the employment eligibility of all employees who are newly hired for employment in the
United States to perform work under this Subgrant Agreement, through participation in the E-Verify
Program or the State program established pursuant to CRS §8-1 7.5-102(5)(c), Subgrantee shall not
knowingly employ or contract with an illegal alien to perform work under this Subgrant Agreement or enter
into a contract with a Subcontractor that fails to certify to Subgrantee that the Subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Subgrant Agreement.
Subgrantee (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Subgrant Agreement is being performed, (b) shall notify the
Subcontractor and the granting Stale agency within three days if Subgrantee has actual knowledge that a
Subcontractor is employing or contracting with an illegal alien for work under this Subgrant Agreement, (c)
shall terminate the contract if a Subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and {(d} shall comply with reasonable requesis made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If Subgrantee participates in the State program, Subgrantee shall deliver to the granting State
agency, Institution of Higher Education or political subdivision, a written, notarized affirmation, affirming that
Subgrantee has examined the legal work status of such employee, and shall comply with all of the other
requirements of the State program. If Subgrantee fails to comply with any requirement of this provision or
CRS §8-17.5-101 el seq,, the granting State agency, institution of higher education or political subdivision
may terminate this Subgrant Agreement for breach and, if so terminated, Subgrantee shall be liable for
damages.

L. PUBLIC GRANTS WITH NATURAL PERSONS. CRS §24-76.5-101.
Subgrantee, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Subgrant Agreement.

SPs Effective 1/1/09
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THE PARTIES HERETO HAVE EXECUTED THIS SUBGRANT AGREEMENT

* Persons signing for Subgrantee hereby swear and affirm that they are authorized to act on
Subgrantee's behalf and acknowledge that the State is relying on their representations to that effect.

SUBGRANTEE
Town of Hayden

By: James M. Haskins
Title: Mayor, Town of Hayden

STATE OF COLORADO
John W. Hickenlooper, GOVERNOR
Depariment of Natural Resources
Colorado Division of Parks and Wildiife

* Signature
Date
2" Subgrantee Signature if Needed
By:
Title:
* Signature
Date

(for) Mike King, Executive Director

Date

LEGAL REVIEW
Cynthia H. Coffman, Attorney General

By

Signature — Assistant Attorney General

Date

ALL SUBGRANT AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS 24-30-202 requires the State Controller to approve all State Grants. This Subgrant Agreement is not
valid until signed and dated below by the State Controller or delegate. Subgrantee is not authorized to
begin performance until such time. If Subgrantee begins performing prior thereto, the State of Colorado

is not obligated to pay Subgrantee for such

hereunder.

By

performance or for any goods andlor services provided

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Susan Baorup, DNR Cantroller

Date
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Town Council Agenda Item
MEETING DATE: October 15, 2015

AGENDA ITEM TITLE: Res 2015 - 29 requesting a setback variance from Routt County for
the Hayden Heritage Center (Museum)

AGENDA SECTION: Consent Agenda

PRESENTED BY: David Torgler, Town Manager or Sharon Johnson, Town Clerk
CAN THIS ITEM BE RESCHEDULED: No

BACKGROUND REVIEW:

Representatives from the Hayden Heritage Center (HHC) museum presented recommendations
to the Town Council for improvements to the East Courtyard and building relocations to the
museum property earlier this year. HHC officials are moving forward with these improvements
and in order to comply with Routt County land use regulations require the application to the
County for a setback variance. As was described to the Town Council by HHC officials the
zoning setback requirements for the museum are greater than the property is sized. HHC
officials want to continue with the zero lot line setbacks as applied in the past for the planned
improvements. The Town Council, as owner of the land, must sign the variance application.
The HHC property is currently in the process of annexation to the Town and the zero lot line
setbacks are consistent with the Town’s C - Commercial zoning district setback requirements.

RECOMMENDATION:

Authorize the Mayor and Town Manager to execute the necessary County paperwork to apply
for and complete the requested zoning setback variance.

MANAGER’S RECOMMENDATION/COMMENTS:

I concur with the above recommendation.

ER



RESOLUTION 2015-29
A RESOLUTION OF THE TOWN OF HAYDEN REQUESTING A SETBACK
VARIANCE FROM ROUTT COUNTY FOR THE HAYDEN HERITAGE CENTER
(MUSEUM)
RECITALS

1. The Hayden Town Council is the owner of the Hayden Heritage Center (HHC) museum
property and has delegated the oversight of the property to the HHC Board.

RS ]

As the land owner the Hayden Town Council received a request from the HHC Board to
apply to Routt County for a zoning variance that will allow the HHC to continue the same
land uses, with modification of the East Courtyard, by adding exhibit buildings and
bringing HHC amenities within the HHC property boundaries.

3. The HHC is currently located outside the Town limits, is regulated for land use and
zoning purposes by Routt County and is zoned by Routt County as AF - Agriculture and
Forestry.

4. Routt County zoning, Section 5.2 Dimensional Standards requires that all land uses shall
comply with the Dimensional Standards for the applicable Zone District as contained in
the Dimensional Standards Table (5.2.1).

5. Routt County minimum setbacks in the AF — Agriculture and Forestry zoning district,
including for the HHC property, range from 50-feet to 80-feet depending on whether or
not Pearl Street meets the Routt County definition of a public road and if the HHC
property is a corner lot.

6. The HHC seeks a variance from the Dimensional Standards to allow zero-foot setbacks
from the property lines.

7. The HHC is in the process of being annexed by the Town of Hayden and will be in the
Town’s C - Commercial zoning district upon annexation.

8. The Town’s C - Commercial zoning district provides for zero-foot setbacks so the zoning
variance request to Routt County is consistent with the minimum Town of Hayden
setback requirement when the HHC property annexation is completed.

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF HAYDEN, COLORADO THAT:

Section 1. The Routt County Application Form: Land Use & Zoning, Project Name: Hayden
Heritage Center, East Courtyard Building Relocation, attached hereto as Attachment
A is approved for application to Routt County.
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Section 2. Authorization. The officers of the Town are authorized and directed to take all
action necessary and appropriate to effectuate the provisions of this Resolution.

Section 3. Severability. If any portion of this Resolution, the ballot title is found to be void
or ineffective, it shall be deemed severed from this Resolution and the remaining provisions shall
remain valid and in full force and effect.

Section 4. Effective Date. This Resolution shall become effective and be in force

immediately upon passage.

PASSED, APPROVED, AND RESOLVED THIS 15" DAY OF October, 2015.

James M. Haskins, Mayor

ATTEST

Sharon Johnson, Town Clerk
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Exhibit A

‘-i APPLICATION FORM: LAND USE & ZONING
Rouft Cou nTy Activity No. OFFICE USE
Planning Deparnment Base Fee & Reveipt Na,
— Steumbear s P?,B;C_"og,fi,'q Received By Dare
J ‘3 {gﬂg} g::;fj Devmed Compilete By ey Datps = o —
v\ COTOLN

I. PROJECT NAME __Hayden Heritage Center, East Courtyard Building Relocation

Ii. TYPE OF REVIEW

This upplicetion form must be accompanicd by the applicable submittal checklisg

O miner Use Peemit O Adminshative Permit O site Plar Revew O Condgitional Use Peymit {CUP)
O sian Petm t O water Bady Setbrack Perm* O Pre-Appli-aton Canlersnce O specia Use Permit [SUP)

0O special Ever Pemit £ foodpluin Deve opmant Pe it 0O zZoray Amendmenl/Rezonng O Conceptual PUD

O adminsiralve Anerdment 1o CUPR/SUP/PUD/SIte Plan Vanoance O finol PUD

HI. APPLICANT

name _ Hayden Heritage Center

Maring Address __P.O. Box 543

civ ___Hayden state __CO . ip 81639
Prore _(970) 276-4380 emal __haydenmuseum@zirkel.us

Representatve / PFumary Contact _ AXialArts Architecture, Wendy Lind, architect
rMaiing adaress PO Box 774292

Ciy eamboat Sprj stote _CO zp 80477
Phone 970-276-7295 / 970-471-2789 el _wendy@axialarts.com

IV. PROPERTY OWNER

name _Town of Hayden

M ing Adaress _P.O. Box 190

ciy __Hayden siale CO uip 81639
Phone _970-276-3741 ema' _Sharon.johnson@haydencolorado.org
V. PROPERTY INFORMATION

Pioperty Addres: 300 W. Pearl Street, Hayden, Colorado

Gereal Location NOIth of Hwy 40 in Hayden

wegal Description {may be attached) NE]/4 NE]/4 SEC"ON 9, T6N R88W, 6fh PM

Parcel identificalion No. [PiN) Praperty Sze {acres) Gppl’OXiITlCIi'ElY 0.13
Cunent Use Historic Museum zonng _AF- Agricultural & Forestry

proposed Use ___Continuation of same use, modification of east courtyard to add exhibit buildings

and bring HHC amenities within the HHC properly boundaries.
VI. SIGNATURES

This appdication torms puest be signed v bot the applicant and legal svner of the proporn: Astach additionad pages i necessary

By signing below, the appicant acknow edges Ihat all information contoined on this application farm and within accompanying
submittals are true ard cone= and agrees to puay all requared fees assaciated with this application, The base fee is inderted to cover
the estimioled minirmum staff houts to process the cpphcaticn. Any addiional staff hours will be assessed at $120 per hau. The applicant
signing balcw s responsible for all additienal howly fees. Failure to pay fees may result intevocalion ot o permit/appioval.

Applicant’s Sianalure Print/type name of appicant

By signing below, the properly owner authorizes the applicant la petition Routt County for approval of the submitted application

Property Owner's Sianature Prinifiype name of property owner
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